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r
IN THE SUPREME COURT OF THE STATE OF IDAHO

?~

ALEXANDER DRAEGER,
Plaintiff-Respondent
V.

STEVEN EUGENE MCMULLEN d/b/a
HIGHLAND FINANCIAL LLC,
Defendant-Appellant

APPELLANT'S BRIEF

Appeal from the District Court of the First Judicial District for Kootenai County.
Honorable Rich Christensen, District Judge presiding.

Steve McMullen, Pro Se
Residing at 9133 Highland Drive Coeur d'Alene, ID 83814, for Appellant

Stephen J. Blaser
Residing at 285 N.W. Main, P.O. Box 1047 Blackfoot, ID 83221, for Respondent

Fil D•ORIGINAL
NOY 2 0 2018
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STEVE MCMULLEN
DEFENDANT PRO SE
9133 Highland Drive
Coeur d'Alene, Idaho 83814
208 964-2439 PH

4
5
6
7

IN THE SUPREME COURT STATE OF IDAHO

8
9

ALEXANER DRAEGER,
10

PLAINTIFF,
11

12

vs.
13

15

STEVEN EUGENE MCMULLEN
d/b/a HIGHLAND FINANCIAL
LLC,

16

DEFENDANTS,

14

CASE NO:

46234-2018

Appelant's Brief

17

18
19
20
21

COMES NOW, personally STEVE MCMULLEN Pro Se ("MCMULLEN"),

22

in response to the Lower Courts ruling in favor of Plaintiff,

23

ALEXANDER DRAEGER ("PLAINTIFF") through his attorney Stephen J.

24

Blaser and Appeal the Order For Entry of Default and Judgment

25

1

1

and Motion this Court to Dismiss this case and all actions

2

against MCMULLEN with prejudice.

3

I. FACTS- Court Actions

4

5

A. A Complaint was filed against Steven Eugene McMulllen d/b/a

6

Highland Financial LLC, Defendants

("DEFENDANTS").

Exhibit A

7

8

B. An Order for Entry of Default listing the DEFENDANTS which

9

was not dated by the Lower Court, Judge Rich Christensen was

10

filed on June 26, 2018.

Exhibit B

11

12

C.

13

the

On July 9, 2018 the Lower Court entered a judgment against
DEFENDANTS for $18,657.07.

Exhibit C

14
15

II. FACTS- Legal Authority

16

A.

Idaho Statutes Title 30 Corporations identifies legal

17

entities in Idaho.

18

Exhibit D.

d/b/a is not recognized as a legal entity.

19
20

B.

Idaho Secretary of State declares there are only 6 legal

21

entities recognized by Idaho Statutes.

22

Exhibit E.

d/b/a is not one.

23

Idaho Statute Title 30-25-304 Liability of Members and

24

C.

25

Managers. "A debt, or obligation of a limited liability company

2

1

is that of the limited liability company only and not that of

2

any member or manager as they are not personally liable".

3

MCMULLEN is not personally liable.

Exhibit F

4
5

D.

Idaho Statutes Title 5 Proceedings in Civil Actions in

6

Courts of Record.

7

years: Plaintiffs Complaint is time barred as the Statute of

8

Limitations has expired.

Limitation of Actions 5-216.

Within five (5)

Exhibit G

9

10

E.

I.e. 12-120 Attorney Fees in Civil Actions. Written demand

11

for payment 10 days prior before commencement of action.

12

12-121 Attorney Fees. Defended frivolously, unreasonably, or

13

without foundation.

14

received by MCMULLEN.

15

evidence to substantiate PLANITIFF'S claim as stated in the

16

Complaint VI. Comes now, MCMULLEN defending this action

17

reasonably and with foundation in accordance to statute.

18

Exhibits A,H

I.e.

No demand for payment has been given to or
PLAINTIFF has provided no proof or

19
20

F. I.C. 9-1406 Certification or Declaration under penalty of

21

perjury. PLAINTIFF states he is the "authorized agent" for the

22

PLAINTIFF when in fact he is the Plaintiff. It appears at the

23

direction of counsel, PLAINTIFF has committed perjury. Exhibit I

24
25

3

1

G. I.R.C.P. Rule 60(b)l,6 and (d)2.

Relief from a Judgment or

2

Order.

3

Order For Entry Of Default.

4

Motioned the Lower Court to correct the error, the Lower Court

5

has failed to take it upon themselves to correct the error.

6

Statute I.R.C.P. 60(b)l, 60(c), Comes now MCMULLEN and Motions

7

this Court to Dismiss the Order for Entry of Default, Dismiss

8

the Judgment and Dismiss the PLAINTIFF'S

9

prejudice. Exhibit J

The Lower Court Judge, Rich Christensen did not date the
Per Statute, PLAINTIFF has not

Per

Complaint with

10
11

H. I.R.C.P. Rule 4.

Service- Summons and Complaint.

Court

12

Assistance Office (CAO)- Forms and Instructions- CAO FL

13

Instructions 1-4.

14

Attempt to find the other party.

15

PLAINTIFF did not follow statute. PLAINTIFF did not follow even

16

step 1. of the CAO Instructions.

Serving the Summons by Publication- Step 1.
MCMULLEN was never served.

Exhibits K,L

17
18
19

III- FACTS-KNOWN BY MCMULLEN

20

21

A. MCMULLEN is:

22

1. an individual person.

23

2. residing at 9133

24

w.

Highland Drive, Coeur d' Alene, Idaho

83814.

25

4

1

3. receiving mail at 9133 W. Highland Drive, Coeur d'Alene,

2

Idaho 83814 and has been since 1998.

3

Exhibit M

4. the Manager of DEFENDANTS Highland Financial LLC.

4

Exhibit N

5

5. in receipt of DEFENDANT Highland Financial LLC's Articles

6

of Organization which shows for future correspondences a

7

mailing address of 9133 W. Highland Drive, Coeur d'Alene,

8

Idaho 83814.

9

Exhibit O

6. an employee for 20 years at the same locations as

10

PLAINTIFF

11

7. a 3 rd party somehow brought into this suit

12
13

B.

MCMULLEN is not:

14

1. difficult to locate in order to Serve.

15

2. d/b/a as PLAINTIFF states in his Complaint. Exhibit A

16

3. listed on PLAINTIFF'S Complaint as a Party. Exhibit A

17

4. liable for the debts of the DEFENDANTS. Exhibit F

18
19

C.

MCMULLEN, even though not a Party to this Complaint has

20

recognized PLAINTIFF is calling MCMULLEN a Defendant as noted on

21

page 2 item IV. of the Complaint. Exhibit A

22

23

D. Under item V. of the Complaint PLAINTIFF states:

24

Defendant then signed a Promissory Note to Plaintiff on behalf

25

5

"that the

1

of Highland Financial LLC ... ". Note:

PLAINTIFF adrni ts it was the

2

DEFENDANT and not MCMULLEN who signed the Promissory Note.

3

Exhibit D

4
5

E. Upon review of the PLAINTIFF'S Promissory Note recently now

6

made aware to MCMULLEN, the fact is that the PLAINTIFF loaned to

7

Highland Financial LLC and only to Highland Financial LLC.

8

Exhibit P

9

10

F.

The Promissory Note clearly shows it was signed by Steve

11

McMullen, Manager of Highland Financial LLC for the benefit of

12

Highland Financial LLC only and not MCMULLEN. Again, just as

13

PLAINTIFF stated on page 2 item V.

Exhibits P,A

14
15

G. PLAINTIFF has not provided any documents, proof,

16

substantiated facts or evidence that MCMULLEN signed the

17

Promissory Note for MCMULLEN'S behalf.

18

19

H. PLAINTIFF has not provided any documents, proof,

20

substantiated facts or evidence that MCMULLEN borrowed or

21

received any funds for the benefit of MCMULLEN.

22

PLAINTIFF has not and cannot provide the Lower Court or this

23

I.

24

Court with any documents, proof, substantiated facts or evidence

25

that MCMULLEN signed the Promissory Note for MCMULLEN'S behalf,

6

1

that MCMULLEN borrowed any funds or received any funds for the

2

benefit of MCMULLEN to support PLAINTIFF'S claims as it simply

3

did not occur.

4

5

J. For the PLAINTIFF to state otherwise as Plaintiff did in the

6

Complaint page 2 item IV. is simply false. Exhibit A

7

8

K. Again, with PLAINTIFF'S own testimony as noted in PLAINTIFF'S

9

Complaint the very next paragraph page 2 item V., PLAINTIFF

10

states "that the Defendant then signed a Promissory Note to

11

Plaintiff on Behalf of Highland Financial LLC ... ". PLAINTIFF

12

admits that the DEFENDANTS and not MCMULLEN signed the

13

Promissory Note and the funds were for DEFENDANT and not

14

MCMULLEN.

Exhibit A

15

16

L. The PLAINTIFF appears to be confused as to;

17

1. who he is filing a Complaint against

18

2. in what capacity he is filing his Complaint (personally,

19

authorized agent)

20

3. who signed the Promissory Note

21

4. who he loaned funds to

22

5. who received the funds

23

6. the facts of the whole transaction from 10 years ago

24

Exhibits A,P

25

7

1

M. MCMULLEN believes it is as if the PLAINTIFF did not have his

2

way, so hires an attorney who, in an attempt to get another

3

paycheck files a bunch of lawsuits "throws them against the

4

wall" to see what will stick.

5

6

N. MCMULLLEN believes the actions of PLAINTIFF and PLAINTIFF'S

7

Counsel are to file a Complaint which serves merely to harass or

8

maliciously injure MCMULLEN. I.C. 12-123

9

10

0. There was no demand for payment at least ten (10) days prior

11

to PLAINTIFF'S filing of the Complaint as PLAINTIFF stated there

12

was in PLAINTIFF'S Complaint page 2 item VI. Here once again,

13

PLAINTIFF has not provided to the Lower Courts any documents,

14

proof, substantiated facts or evidence to substantiate this

15

claim.

16

proof, substantiated facts or evidence as it simply did not

17

occur.

Once again, PLAINTIFF cannot provide any documents,

18
19

P. MCMULLEN believes that PLAINTIFF attempted to file a

20

Complaint against MCMULLEN by listing Steven Eugene McMullen,

21

d/b/a as a DEFENDANT.

22

23

Q. The issue and fact is, Steven Eugene McMullen d/b/a is non-

24

existent.

There is no Steven Eugene McMullen d/b/a.

25

8

1

R. Out of the blue an Order for Entry of Default was received by

2

MCMULLEN at his residence on or about June 25, 2018 and then a

3

Judgment on or about July 9, 2018.

4

was able to locate MCMULLEN just fine for the Order for Entry of

5

Default and the Judgment. MCMULLEN questions why the Clerk was

6

able to find him for this mailing, but not to Serve him with

7

the Summons and Complaint, which would have informed him of the

8

legal action taking place.

9

already stated, he never was Served.

Please note that the Clerk

MCMULLEN submits to this Court as
There is proof of this as

10

there was no Certification of Service of the Summons and

11

Complaint in the Court Transcripts upon MCMULLEN ordering them.

12

MCMULLEN was not Served.

13

by statute. I.R.C.P. Rule 4, I.C. 5-508, 5-509

The law requires a Party to be Served
Exhibit K,Q

14

15

S. Upon MCMULLEN receiving the Order for Entry of Default and

16

the Judgment is the first time that MCMULLEN was made aware of

17

ANY legal action taking place against him personally or the

18

DEFENDANTS.

19

20

T.

The Courts stated in the Order for Entry of Default that the

21

Defendants "having been regularly served with process via

22

publication" ...... Exhibit B

23
24

U. MCMULLEN resides at 9133 Highland Drive Coeur d'Alene, Idaho

25

83814 and has received mail at this address since 1998.

9

1

2

V.

MCMULLEN has worked for the same employer for 20 years now.

3

The PLAINTIFF works for the same employer in the same department

4

as MCMULLEN. PLAINTIFF knows how and where to find MCMULLEN

5

should PLAINTIFF care to Serve, inform or otherwise make aware

6

to MCMULLEN any actions which may pertain to MCMULLEN.

7

8

W.

9

just prior to filing of the Complaint making a derogatory

10

PLAINTIFF approached MCMULLEN approximately 1 year ago and

statement to MCMULLEN but nothing about a lawsuit.

11

12

X.

MCMULLEN is confused as to how a lawsuit could be going on

13

resulting in a Judgment against him without his knowledge, when

14

there are Notification Requirements by Statute and Instructions

15

by the Court Assistance Office (CAO) to ensure this does not

16

happen. I.R.C.P. Rule 4, I.C. 5-508, CAO FL Instructions 1-4.

17

Exhibits K,L,Q

18

19

Y.

The only way MCMULLEN believes this could happen is if;

20

1.

MCMULLEN was personally served and did not respond.

21

2.

MCMULLEN was not served

22
23

z.

24

served and proved he was not made aware of the actions against

MCMULLEN has submitted to the Courts he was not personally

25

10

1

him, so it is not that MCMULLEN was personally served and failed

2

to respond.

3

AA.

4

reviewing the transcripts received, MCMULLEN noted there was no

5

Certificate of Service to indicate PLAINTIFF was ever served in

6

ANY capacity.... personally or by publication.

Upon MCMULLEN requesting the Court Transcripts and

7

8

BB.

9

states things and submits things to the Courts without providing

10

Like noted so many times by MCMULLEN here-within, PLAINTIFF

any documents, proof, substantiated facts or evidence.

11

12

CC.

FACT- PLAINTIFF did not serve MCMULLEN in accordance to

13

I.R.C.P. Rule 4,

14

FL Instructions 1-4 ..

15

Exhibits K,Q,L

I.e. 5-508 Service by Publication or the CAO

16
17

DD. MCMULLEN is a Third Party.

Other than a 5 second encounter

18

that MCMULLEN had with PLAINTIFF about 1 year ago,

19

the Complaint being filed whereas PLAINTIFF made a derogatory

20

statement to MCMULLEN while PLAINTIFF and MCMULLEN were at work,

21

MCMULLEN is not aware of any other transaction or circumstances

22

between PLAINTIFF and DEFENDANTS regarding this matter other

23

than what MCMULLEN has read via the documents filed in the Lower

24

Court by PLAINTIFF and the Court Transcript sent to MCMULLEN by

25

the Court Clerk.

11

just prior to

1
2
3

4

IV. ISSUES

5

A. As proven, since d/b/a is not a legal entity in Idaho, then

6

any action against MCMULLEN personally and DEFENDANTS as

7

presented to the Lower Courts by PLAINTIFF is not in compliance

8

within the laws of Idaho or Statute. I.e. 30 Exhibits D,E

9

10

B. As proven, since the Lower Court failed to adhere to the laws

ll

of Idaho, mistakenly and illegally recognizing d/b/a as a legal

12

entity, this Court should Dismiss this case and all actions

13

against MCMULLEN and DEFENDANTS without prejudice as allowed by

14

Idaho Law and Statute I.R.C.P. 60 (a) (b)l,3,6

Exhibit R

15
16

C. Since the Entry of Default was not dated by the Lower Court

17

Judge Rich Christensen, and there has been no action by the

18

Lower Court to correct the issue and there has been no Motion by

19

the PLAINTIFF to correct this issue in accordance to I.R.C.P. 60

20

(a) (b)l,3,6.

21

of this Entry of Default and Motions this Court to Dismiss this

22

case and all actions against MCMULLEN and DEFENDANTS without

23

prejudice as allowed by Idaho Law and Statute I.R.C.P. 60

24

MCMULLEN questions the validity and enforceability

(a) (b) 1, 3, 4, 6 Exhibit R

25

12

1

D. Since it has been proven that d/b/a is not a legal entity

2

recognized by Idaho State Laws and Statute results in MCMULLEN

3

simply being an innocent Third Party that was brought into the

4

PLAINTIFF'S Complaint.

5

PLAINTIFF about 1 year ago just prior to PLAINTIFF filing his

6

Complaint, MCMULLEN does not know of any facts other than what

7

MCMULLEN has been presented to by the Courts and available to

8

any person as a matter of public record.

Other than the 5 second encounter with

9

10

E. MCMULLEN is simply a Third Party and should not be a Party to

11

this suit just as any other person with the same knowledge would

12

not be and would be Dismissed as a Party.

13

and Motions this Court to Dismiss MCMULLEN as a Party.

14

7 Exhibit S

Comes now, MCMULLEN
I.R.C.P.

15
16

F. MCMULLEN has proven with evidence, supported by statute that

17

the Order for Entry of Default and the Judgment was issued in

18

error by the Lower Courts as McMullen is simply a Third Party.

19

20

G. As PLAINTIFF'S Complaint is not supported by facts or

21

evidence warranted under existing law and cannot be supported by

22

a good faith argument, MCMULLEN Motions this Court to reserve

23

MCMULLEN'S right to counter-sue or file suit in accordance to

24

I.e. 12-123.

Sanctions for frivolous conduct in a civil case.

25

13

1

H. Upon reviewing the Promissory Note, it has been noted that

2

the transaction occurred 10 years ago. Should the PLAINTIFF

3

wanted to address any concerns he had, he should have not waited

4

10 years to do so.

5

contracts is 5 years. I.C. 5-216 Exhibit T

The Statute of Limitations for written

6

7

V. FACTS- Presented to Supreme Court

8

A. MCMULLEN is not conducting business d/b/a.

9

B. d/b/a is not a recognized entity by either Statute or by the

10

Idaho Secretary of State. I.e. 30

11

C. Steve Eugene McMullen, dba Highland Financial LLC, Defendants

12

is non existent.

13

D.

Idaho Secretary of State. I.C. 30

14

15

Limited Liability Company is recognized by Statute and by the

E.

Limited Liability Company Members and/or Managers have no

16

personal liability of the Limited Liability Company.

17

25-304

I.C. 30-

18

D. Statute of Limitations has long passed.

19

E. This action is Time Barred. I.e. 5-216

20

F. PLAINTIFF failed to follow statute in Process of Personal

21
22
23
24
25

I.e. 5-216

Service. I.R.C.P. Rule 4
G. PLAINTIFF failed to follow statute in Process of Service by

Publication. I.C. 5-508 or CAO FL Instructions 1-4
H. Lower Court Judge made clerical error by not dating Order.
I.R.C.P. 60 (a) (b)l,3,6

14

1
2
3

4
5

I. PLAINTIFF did not make a Motion to address this error.
I.R.C.P. 60

(a) (b)l,3,6

J. Lower Court failed to address this error. I.R.C.P. 60
(a)(b)l,3,6
L. Attorney Fees- It been proven Plaintiff did not demand

6

payment 10 days prior to commencement of filing the Complaint

7

as required by Statute.

8
9

10
11

I.C.12-120,

I.C. 12-121

M. The "Verification" accompanying the Complaint is misleading,
fraudulent and void resulting in Perjury of the PLAINTIFF.
I.C. 9-1406
N. MCMULLEN'S Civil Rights were violated.

MCMULLEN has been

12

deprived of his property without due process of the law.

13

MCMULLEN was denied equal protection of the laws.

14

States Constitution 14 th Amendment Section 1.

United

15
16

VI. PRAYER

17

A. Based on the above 15 points of law and mistakes made as

18

noted above that the Court Clerk, Lower Court and PLAINTIFF all

19

failed to recognize and consider, comes now MCMULLEN and Motions

20

this Court and Prays:

21

22

1. for a Stay of Enforcement with prejudice from the

23

Judgment and Order of the Lower Court as allowed by

24

I. A. R.

13 b, and I. R. C. P. 7 (b) ( 3) and I. R. C. P. 62

25

15

1

2. Relief with prejudice from the Judgment and Order of

2

the Lower Court as allowed by I.R.C.P. 7(b) (3) and

3

I. R. C. P.

6 0 (a) ( b) 3, 4, 6 ( d) 2 and I. R. C. P. 6 0 ( b) 16, ( d) 2

4
5

3. Dismiss this case and all actions by Plaintiff with

6

prejudice as allowed by I.R.C.P. 7(b) (3) and I.R.C.P.

7

60(a) (b)3,4,6(d)2.

8
9

4. To deny with prejudice PLAINTIFF'S attorney fees be

10

paid by MCMULLEN for the grounds set forth here within

11

I.C. 12-121.

12
13

5. To Sanction with prejudice PLAINTIFF'S counsel Stephen

14

J. Blaser personally and the law firm of Blaser,

15

Oleson,

&

Lloyd, Chartered as provided by I.e. 12-123.

16
17

6. Reserve MCMULLEN'S right with prejudice to file suit

18

against PLAINTIFF and PLAINTIFF'S Counsel, Mr. Stephen

19

J. Blaser, individually and the firm of Blaser, Oleson

20

& Lloyd, Chartered as provided by I.e. 12-121.

21
22

Dated this 13th day of November, 2018.

23
24

By,

25

Steve McMullen, Defendant Pro Se

16

...

STEPHEN J. BLASER
BLASER, OLESON & LLOYD, Chartered

Attorneys at Law
285 N. W. Main
P.O. Box 1047
Blackfoot, Idaho 83221
(208) 785-4700
Fax No. 785-7080
steve@bollaw.net
ISB#1923

Attorneys for Plaintiff
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
ALEXANDER DRAEGER,

~

No.CA.Ji f -3 ~ /

Case
)
)
) COMPLAINT
)
)

Plaintiff,
VS

STEVEN EUGENE McMULLEN d/b/a
HIGHLAND FINANCIAL LLC,

)
)
)

Defendants.

COMES NOW the Plaintiff, and for cause of action against the Defendants, alleges
as follows:

I.
At all times material herein, the Plaintiff, Alexander Draeger, is an individual residing
in the State of Washington.
II.

That Defendant, Steven Eugene McMullen, is an individual residing in the State of
Idaho.

111.
That Defendant, Highland Financial LLC, is a limited liability company organized and
doing business in the State of Idaho.
COMPLAINT • 1
lo 12.08.17

Page4

IV.
That on or about January 20, 2009, the Plaintiff loaned personally to the Defendant,
Steven Eugene McMullen, funds totaling $10,000.00 at 8.00% interest.

V.
That the Defendant then signed a Promissory Note to Plaintiff on behalf of Highland
Financial LLC, a copy of which is attached hereto as Exhibit A.

VI.
That the Defendants owe Plaintiff the sum of $10,000.00, together with interest at
the rate of 8% and carrying charges as allowed by law from January 20, 2009, for monies
loaned to Defendants by Plaintiff at Defendants' special instance and request prior to
January 20, 2009.

VI.
That at least ten (10) days prior to the filing of this action, Plaintiff made demand
upon Defendants to pay said sum. That despite repeated demands, Defendants have
failed and refused to pay all or any part of said sum, and therefore, Plaintiff is entitled to
reasonable attorney's fees in the sum of $1,500.00, if uncontested, or a reasonable sum
if contested, and costs of Court incurred herein, pursuant to Idaho Code §§12-120 and 12121.
WHEREFORE, Plaintiff prays for judgment against the Defendants as follows:
1. For the sum of $10,000.00, together with 8.00% interest and carrying charges
as allowed by law from January 20, 2009, at the legal rate.
2. For reasonable attorney's fees in the sum of $1,500.00, if uncontested, or a
reasonable sum if contested.
3. For costs of Court incurred herein.
4. For such other and further relief as to the Court deems just.
COMPLAINT - 2
lo 12.08.17

Pages

V
DATED AND SIGNED this -1.!J_ day of December, 2017.
BLASER, OLESON & LLOYD, Chtd.

By: _--,a,,:..~------'----STEPHEN J. BLASER
Attorneys for Plaintiff

COMPLAINT-3
lo

12.08.17

Page 6

Filed:06/26/201816:15:28
First Judicial District, Kootenai County
Jim Brannon, Clerk of the Court
By: Deputy Clerk - McCoy, Susan
STEPHEN J. BLASER
BLASER, OLESON & LLOYD, Chartered
Attorneys at Law
285 N.W. Main
P.O. Box 1047
Blackfoot, Idaho 83221
(208) 785-4700
Fax No. 785-7080
steve@bollaw.net
ISB#1923

Attorneys for Plaintiff

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

ALEXANDER DRAEGER,
Plaintiff,
vs
STEVEN EUGENE McMULLEN d/b/a
HIGHLAND FINANCIAL LLC,
Defendants.

)
) Case No. CV18-351

)
)
) ORDER FOR ENTRY OF DEFAULT
)
)

)
)
)

IN THIS ACTION the Defendant, Steven Eugene McMullen d/b/a Highland Financial
LLC, having been regularly served with process via publication, and having failed to appear
and plead to the Plaintiffs Complaint filed herein, and the time allowed by law for pleading
having expired, the Default of the aforesaid Defendant in the premises is hereby entered
Signed: 6/2512018 02:16 PM

according to law.

DATED: _ _ _ _ _ __

JUD

ORDER FOR ENTRY OF DEFAULT-1
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CLERK'S CERTIFICATE
. I HEREBY CERTIFY that on June 25, 2018
, a true and correct copy of
the foregoing ORDER FOR ENTRY OF DEFAULT was served by the method indicated
below and addressed to each of the following:
Stephen J. Blaser
Blaser, Oleson & Lloyd, Chtd.
P.O. Box 1047
Blackfoot, ID 83221
Steven Eugene McMullen
d/b/a Highland Financial LLC
9133 Highland Drive
Coeur d'Alene, ID 83814

Email: steve@bollaw.net

lX]

U.S. Mail

JIM BRANNON

ffwam mccor

CLERK

ORDER FOR ENTRY OF DEFAULT - 2

lo

05.11.18

Filed: 07/09/2018 16:08:25
First Judicial District, Kootenai County
Jim Brannon, Clerk of the Court
By: Deputy Clerk - McCoy, Susan

STEPHEN J. BLASER
BLASER, OLESON & LLOYD, Chartered
Attorneys at Law
285 N.W. Main
P.O. Box 1047
Blackfoot, Idaho 83221
(208) 785-4700
Fax No. 785-7080
steve@bollaw.net
IS8#1923

Attorneys for Plaintiff

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

ALEXANDER DRAEGER,

)
) Case No. CV18-351

Plaintiff,
vs

)
)
) JUDGMENT

STEVEN EUGENE McMULLEN d/b/a
HIGHLAND FINANCIAL LLC,

)
)
)

Defendants.

)
)

JUDGMENT IS ENTERED AS FOLLOWS:
Judgment in favor of the Plaintiff, Alexander Draeger, and against the Defendant,
Steven Eugene McMullen d/b/a Highland Financial LLC, for the balance of $10,000.00
principal, $7,441.62 interest to date, $750.00 attorney's fees, and other costs and
disbursements incurred herein in the amount of $465.45, making a total Judgment of
$18,657.07, with interest thereafter at the legal rate of interest until paid, and that Plaintiff
can seek execution therein.
JUDGMENT RENDERED ON:

JUDGMENT -1

lo

06.28.18

July 9th, 201~gned: 7191201808 '47 A~
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TITLE 30
CORPORATIONS
CHAPTER 25
LIMITED LIABILITY COMPANIES
PART 3
RELATIONS OF MEMBERS AND MANAGERS TO PERSONS DEALING WITH
LIMITED LIABILITY COMPANY
30-25-304. LIABILITY OF MEMBERS AND MANAGERS. (a) A debt,
obligation, or other liability of a limited liability company
is solely the debt, obligation, or other liability of the
company.
A member or manager is not personally liable,
directly or indirectly, by way of contribution or otherwise,
for a debt, obligation, or other liability of the company
solely by reason of being or acting as a member or manager.
This subsection applies regardless of the dissolution of the
company.
(b)
The failure of a limited liability company to observe
formalities
relating
to
the exercise of
its
powers
or
management of its activities and affairs is not a ground for
imposing liability on a member or manager fe:r a debt,
obligation, or other liability of the company.
History:
[30-25-304, added 2015, ch. 243, sec. 45, p. 880.]

How current is this law?

Search the Idaho Statutes and Constitution
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(https://sos.idaho.gov/)

Secretary of State's Office

Choosing a Business Entity
Selecting a particular form of business organization (business entity) may be a difficult step in starting a
business. Each type of entity raises different considerations relating to, among other things operations,
personal liability, and tax status. Idaho's business entities include: general partnerships, limited
partnerships (LP), limited liability partnerships (LLP), limited liability companies (LLC), and corporations.
Currently, these are the only business entities authorized by statute in Idaho. (An individual may always
begin a business under his or her own name as a sole proprietor, but doing so essentially subject the
individual to unlimited personal liability for any debts of the business.
The following descriptions are brief explanations of the above mentioned business entities.
It is hoped that these short descriptions of business entities will be useful tools to help the reader select
the most appropriate type of entity for his or her business.
DISCLAIMER:

• Individuals planning to start a business should seriously consider seeking professional legal and
tax advice before making a final decision as to the type of entity.
• This rough outline is not a substitute for such legal advice.
• Some of the relevant statutory provisions that govern each type of organization are cited for your
information. These citations do not encompass the entire scope of the law on these subjects, and
are only means to serve as a point of reference for the user.
Assumed Business Names are discussed in a note below.
GENERAL PARTNERSHIPS

Idaho Code§ 30-23-2 (httP-s://legislature.idaho.gov/statutesrules/idstat/Title30/T30CH23PT2/). et
seq.The general partnership is the oldest and simplest form of business organization. Individuals who
engage in a common effort to make and share profits are legally considered partners whether the
individuals have intended to enter into a partnership or not.

https://sos.idaho.gov/business-services/choosing-a-business-entity/
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. All partners in a general partnership share unlimited personal liability for the obligations of the
partnership. The owners of a general partnership are generally taxed only once.
Partnerships may be formally organized in Idaho by the filing of a statement of partnership authority. An
existing general partnership may be converted into a Limited Liability Partnership if so desired.
LIMITED PARTNERSHIPS

Idaho Code§ 30-24 (httRs://legislature.idaho.gov/statutesrules/idstat/Title30/T30CH24/)., et
seq.Limited partnerships must have one or more general partners and one or more limited partners.
The organizational documents filed with the Secretary of State's Office are not required to identify the
limited partners.
Limited partners are not normally personally liable for the debts of the limited partnership and, generally,
can only lose the amounts they have invested into the partnership. Beyond that, limited partners cannot
normally be subjected to personal liability for the debts of the limited partnership unless they are actively
engaged in the management of the partnership.
LIMITED LIABILITY PARTNERSHIPS

Idaho Code§ 30-23-9 (httRs://legislature.idaho.gov/statutesrules/idstat/Title30/T30CH23PT9/). et
seq.All of the partners benefit from some liability protection. LLP's were created to shield general
partners from personal liability. In the absence of the partner's own negligence, misconduct, or
wrongful act, a partner in an LLP can be shielded from being personally liable for acts caused by the
partnership and other partners within the partnership. LLP's are taxed like partnerships.
LIMITED LIABILITY COMPANIES

Idaho Code§ 30-25{httRs://legislature.idaho.gov/statutesrules/idstat/Title30/T30CH25/)_, et seq.The
Lfmited Liability Company (LLC) has some of the characteristics of a sole proprietorship, some of a
partnership, and some of a corporation. An LLC may, for tax purposes, be disregarded, be taxed like a
partnership or taxed like a corporation (Idaho Code 63-3006A
.(httRs://legislature.idaho.gov/statutesrules/idstat/Title63/T63CH30/SECT63-3006A/}.).
The LLC has members rather than shareholders. Managers or members may exercise day to day
management. The LLC is a business organization that operates under a contract (called an operating
agreement) between the owners, much like a general partnership.
In order to have a legal existence, the LLC must file a Certificate of Organization with the Secretary of
State. The members are protected from personal liability for the acts of the LLC in much the same manner
as corporate shareholders. Unlike limited partnerships, LLC's do not impose personal liability on members
for participating in management.
CORPORATIONS

https://sos.idaho.gov/business-services/choosing-a-business-entity/
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TITLE 30
CORPORATIONS
CHAPTER 25
LIMITED LIABILITY COMPANIES
PART 3
RELATIONS OF MEMBERS AND MANAGERS TO PERSONS DEALING WITH LIMITED
LIABILITY COMPANY
(a)
LIABILITY
OF MEMBERS AND MANAGERS.
A debt,
30-25-304.
obligation, or other liability of a limited liability company is
solely the debt, obligation, or other liability of the company. A
member or manager is not personally liable, directly or indirectly, by
way of contribution or otherwise, for a debt, obligation, or other
liability of the company solely by reason of being or acting as a
member
or manager.
This
subsection
applies
regardless
of
the
dissolution of the company.
(b)
The failure of a limited liability company to observe
formalities relating to the exercise of its powers or management of
its activities and affairs is not a ground for imposing liability on a
member or manager for a debt, obligation, or other liability of the
company.
History:
[30-25-304, added 2015, ch. 243, sec. 45, p. 880.]

How current is this law?
Search the Idaho Statutes and Constitution
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Idaho Statutes
TITLE 5
PROCEEDINGS IN CIVIL ACTIONS IN COURTS OF RECORD
CHAPTER 2
LIMITATION OF ACTIONS
5-216. ACTION ON WRITTEN CONTRACT. Within five (5) years:
An action upon any contract,
obligation or liability
founded upon an instrument in writing.
The limitations prescribed by this section shall never
apply to actions in the name or for the benefit of the state
and shall never be asserted nor interposed as a defense to any
action in the name or for the benefit of the state al though
such limitations may have become fully operative as a defense
prior to the adoption of this amendment.
History:
[(5-216) C.C.P. 1881, sec. 156; R.S., R.C., & C.L., sec.
4 0 5 2 ; C . S . , sec . 6 6 0 9 ; I . C . A . , sec . 5 - 2 1 6 ; am . 1 9 3 9 , ch . 2 4 4 ,
sec. 1, p. 590.]

How current is this law?
Search the Idaho Statutes and Constitution
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TITLE 12
COSTS AND MISCELLANEOUS MATTERS IN CIVIL ACTIONS
CHAPTER 1
COSTS
12-121. ATTORNEY'S FEES. In any civil action, the judge may award
reasonable attorney's fees to the prevailing party or parties when the
judge
finds
that
the
case
was
brought,
pursued
or
defended
frivolously, unreasonably or without foundation. This section shall
not alter, repeal or amend any statute that otherwise provides for the
award of attorney's fees. The term "party" or "parties" is defined to
include any person, partnership, corporation, association, private
organization, the state of Idaho or political subdivision thereof.
History:
[12-121, added 1976, ch. 349, sec. 1, p. 1158; am. 1987, ch. 263,
sec. 2, p. 5 5 5; am. 201 7, ch. 4 7, sec. 2, p. 7 6. ]

How current is this law?

Search the Idaho Statutes and Constitution
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Idaho Statutes are updated to the web July 1 following the legislative session.
TITLE 12
COSTS AND MISCELLANEOUS MATTERS IN CIVIL ACTIONS
CHAPTER 1
COSTS
12-120.
ATTORNEY'S FEES IN CIVIL ACTIONS. (1) Except as provided
in subsections (3) and (4) of this section, in any action where the
amount pleaded is thirty-five thousand dollars ($35,000) or less,
there shall be taxed and allowed to the prevailing party, as part of
the costs of the action, a reasonable amount to be fixed by the court
as attorney's fees. For the plaintiff to be awarded attorney's fees,
for the prosecution of the action, written demand for the payment of
such claim must have been made on the defendant not less than ten (10)
days before the commencement of the action; provided, that no
attorney's fees shall be allowed to the plaintiff if the court finds
that
the
defendant
tendered
to
the
plaintiff,
prior
to
the
commencement of the action, an amount at least equal to ninety-five
percent (95%) of the amount awarded to the plaintiff.
( 2)
The provisions of subsection ( 1) of this section shall also
apply to any counterclaims, cross-claims or third party claims which
may be filed after the initiation of the original action. Except that
a ten (10) day written demand letter shall not be required in the case
of a counterclaim.
( 3)
In any civil action to recover on an open account, account
stated, note, bill, negotiable instrument, guaranty, or contract
relating to the purchase or sale of goods, wares, merchandise, or
services and in any commercial transaction unless otherwise provided
by law, the prevailing party shall be allowed a reasonable attorney's
fee to be set by the court, to be taxed and collected as costs.
The
term
"commercial
transaction"
is
defined to mean all
transactions except transactions for personal or household purposes.
The term "party"
is defined to mean any person,
partnership,
corporation, association, private organization, the state of Idaho or
political subdivision thereof.
(4)
In actions for personal injury,
where the amount .of
plaintiff's claim for damages does not exceed thirty-five thousand
dollars ($35,000), there shall be taxed and allowed to the claimant,
as part of the costs of the action, a reasonable amount to be fixed by
the court as attorney's fees.
For the plaintiff to be awarded
attorney's fees for the prosecution of the action, written demand for
payment of the claim and a statement of claim must have been served on
the defendant's insurer, if known, or if there is no known insurer,
then on the defendant, not less than sixty (60) days before the
commencement of the action; provided that no attorney's fees shall be
allowed to the plaintiff if the court finds that the defendant
tendered to the plaintiff, prior to the commencement of the action, an
amount at least equal to ninety percent (90%) of the amount awarded to
the plaintiff.
The term "statement of claim" shall mean a written statement
signed by the plaintiff's attorney,
or if no attorney, by the
plaintiff which includes:
https://legislature.idaho.gov/statutesrules/idstat/title12/t1 Zeh 1/sect12-120/
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Idaho Statutes
TITLE 9
EVIDENCE
CHAPTER 14
ADMINISTRATION OF OATHS AND AFFIRMATIONS
9-1406.
CERTIFICATION
OR
DECLARATION
UNDER
PENALTY
OF
PERJURY. (1) Whenever, under any law of this state or under any rule,
regulation, order or requirement made pursuant to a law of this state,
any matter is required or permitted to be supported, evidenced,
established
or
proved
by
the
sworn
statement,
declaration,
verification, certificate, oath, affirmation or affidavit, in writing,
of the person making the same, other than a deposition, an oath of
office or an oath required to be taken before a specified official
other than a notary public, such matter may with like force and effect
be
supported,
evidenced,
established or proven by the unsworn
certification or declaration, in writing, which is subscribed by such
person and is in substantially the following form:
"I certify (or declare) under penalty of perjury pursuant to
the law of the State of Idaho that the foregoing is true and
correct."

(Date)

(Signature)

(2)
This section shall not apply to acknowledgments.
History:
[9-1406, added 2013, ch. 259, sec. 1, p. 636.J

How current is this law?
Search the Idaho Statutes and Constitution
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Idaho Rules of Civil Procedure Rule 60. Relief From a Judgment or Order.

(a) Corrections Based on Clerical Mistakes; Oversights and Omissions. The court may correct a
clerical mistake or a mistake arising from oversight or omission whenever one is found in a judgment,
order, or other part of the record. The court may do so on motion or on its own, with or without notice.
But after an appeal has been docketed in the appellate court and while it is pending, such a mistake may
be corrected only with the appellate court's leave.

(b) Grounds for Relief from a Final Judgment, Order, or Proceeding. On motion and just terms, the
court may relieve a party or its legal representative from a final judgment, order, or proceeding for the
https://isc. idaho.gov/ircp60-new
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following reasons:

(1) mistake, inadvertence, surprise, or excusable neglect;

(2) newly discovered evidence that, with reasonable diligence, could not have been discovered in
time to move for a new trial under Rule 59(b );

(3) fraud (whether previously called intrinsic or extrinsic), misrepresentation, or misconduct by an
opposing party;

(4) the judgment is void;

(5) the judgment has been satisfied, released, or discharged; it is based on an earlier judgment
that has been reversed or vacated; or applying it prospectively is no longer equitable; or

(6) any other reason that justifies relief.

(c) Timing and Effect of the Motion.

(1) Timing. A motion under Rule 60(b) must be made within a reasonable time, and for reasons (1),
(2), and (3) no more than 6 months after the entry of the judgment or order or the date of the
proceeding.

(2) Effect on Finality. The motion does not affect the judgment's finality or suspend its operation.

(d) Other Powers to Grant Relief. This rule does not limit a court's power to:

(1) entertain an independent action to relieve a party from a judgment, order, or proceeding;

(2) to set aside, as provided by law, within one year after judgment was entered, a judgment
obtained against a party who was not personally served with summons and complaint either in the
state of Idaho or in any other jurisdiction, and who has failed to appear in the action; or

(3) set aside a judgment for fraud on the court.

(Adopted March 1, 2016, effective July 1, 2016.)
Printer-friendly version

https://isc.idaho.gov/ircp60-new

PDF version
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Idaho Rules of Civil Procedure Rule 4. Summons.

(a) Contents; Amendments.

(1) Contents. A summons must:

(A) name the court;

https://isc.idaho.gov/ircp4-new
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(B) state the assigned number of the case;

(C) name the parties;

(D) identify the county in which the action is brought

(E) state the mailing address, physical address (if different) and phone number of the
district court clerk;

(F) state the name, address, phone number email address and bar number of the
plaintiff's attorney or, if unrepresented, the address, phone number and email
address (if any) of the plaintiff;

(G) be directed to the defendant;

(H) state the time within which the defendant must appear and defend;

(I) notify the defendant that a failure to appear and defend will result in a default
judgment against the defendant for the relief demanded in the complaint;

(J) be signed by the clerk; and

(K) bear the court's seal.

(2) Amendments. At any time in its discretion and upon such terms as it deems just, the
court may allow the summons to be amended, unless it clearly appears that material
prejudice would result to the substantial rights of the party against whom the summons
issued.

(3) Forms of Summons.

(A) Eviction Proceedings. In an action exclusively for eviction where an expedited
proceeding is contemplated under Idaho Code Section 6-310 the summons must be
in substantially the form found in Appendix B.

https://isc.idaho.gov/ircp4-new
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(8) Other Civil Proceedings. In other civil proceedings the summons must be in
substantially the form found in Appendix 8.

(C) Publication. Where service is to be made by publication, the Summons to be
· published must be~ubstantiaJly.Jn.lbaJ.orm-found-ifl-Af)i;>endix-8~

(b) Issuance; Time for Service.

(1) Issuance. On or after filing the complaint, the plaintiff may present a summons to the
clerk for signature and seal. If the summons is properly completed, the clerk must sign,
seal, and issue it to the plaintiff for service on the defendant. A summons, or a copy of a
summons that is addressed to multiple defendants, must be issued for each defendant to
be served.

(2) Time Limit for Service. If a defendant is not served within 6 months after the complaint
\is filed, the court, on motion or on its own after 14 days' notice to the plaintiff, must
dismiss the action without prejudice against that defendant. But if the plaintiff shows good
cause for the failure, the court must extend the time for service for an appropriate period.

(c) Service.

(1) Personal Service. A copy of the summons must be served with a copy of the
complaint except when service is by publication as provided in Rule {4}(e). The plaintiff is

-----=-

responsible for furnishing the necessary copies to the person who makes service.

(2) By Whom. An officer authorized by law to serve process, or any person over the age
of eighteen (18), not a party to the action may serve a summons and complaint.

(d) Upon Whom Served.

(1) Service on Individuals. An individual, other than a person under age 14 or an
incompetent person, may be served doing any of the following:

(A) delivering a copy of the summons and of the complaint to the individual
personally;

https ://isc.idaho. gov/ircp4-new
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(B) leaving a copy of each at the individual's dwelling or usual place of abode with
someone at least 18 years old who resides there; or

(C) delivering a copy of each to an agent authorized by appointment or by law to
receive service of process.

(2) Serving a Person Under Age 14; Incompetent Person.

(A) Minor.

(i) Guardian Appointed. A person less than 14 years old must be served by
service on the guardian, if one has been appointed.

(ii) No Guardian Appointed. If there is no guardian, service may be made on a
parent. If no guardian or parent can be found within the state, service may be on
any person having the care and custody of the minor.

(iii) Additional Service on Minor. Unless the court orders otherwise, the minor
must also be served. Service must be in the manner set forth in subdivision (1)
above.

(B) Incompetent Person.

(i) Guardian Appointed in this State. An incompetent person who has been
judicially declared to be of unsound mind or incapable of conducting his or her
own affairs, must be served by service on the guardian if one has been
appointed in this state.

(ii) No Guardian Appointed in this State. If there is no guardian appointed in this

state, service must be on a competent adult member of the family with whom
the incompetent person resides. If the incompetent person is living in an
institution, service must be on the chief executive officer of the institution. If
service cannot be had on any of them, then service must be as provided by
01·der of the court.

https ://isc.idaho. gov/ircp4-new
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(iii) Additional Service on Incompetent Person. Unless the court otherwise
orders, service must also be made on the incompetent person.

(iv) If Person to be Served is a Plaintiff. If any of the parties on whom service is
directed to be made is a plaintiff, then service must be on such other person as
the court designates.

(3) Serving a Corporation, Partnership or Association.

(A) In General. Unless Idaho law provides otherwise, a domestic or foreign
corporation, or a partnership or other unincorporated association that is subject to
suit under a common name, must be served by delivering a copy of the summons
and of the complaint to an officer, a managing or general agent, or any other agent
authorized by appointment or by law to receive service of process.

(B) On Statutory Agent. !f service is upon a statutory agent, any statutory
requirement as to the number of copies of summons and complaint to be served
must be followed. If the agent is a state official, service may be made by registered
or certified mai!, and, if the statute requires, by mailing a copy to the defendant.

(C) Agent for Service Unavailable.

(i) Wh·sn ·;he agent designated for service by a foreign corporation, partnership
or association which has qualified in this state by filing with the Secretary of
State or a domestic corporation, partnership or association is unavailable,
service of the summons and complaint may be made by mailing copies of the
summons and complaint by registered or certified mail to the corporation
addressed to its registsr<3d place of business and to the president or secretary of

Ihe corporation at the addresses shovm on the most current annual statement
filed with the Secretary of State. The service is complete on mailing by
registered or certified mail. The person serving the corporation under this
suodivision must make a return certificate indicating compliance with this
subdivis:on and attach a receipt of the mailing.

(ii) A designated agent is unavailable for purpose of this subdivision (C) if:

https ://isc.idaho .gov/ircp4-ne'lv

07/03/2018

. I.R.C.P. 4. Summons I Supreme Court

Page 6 of9

• no person actually residing in this state has been designated by the
corporation, partnership or association for service of process;
• the agent has resigned, been removed from office, died or has moved from the
state; or
• after due diligence neither the agent nor any officer or managing agent can be
found within the state.

(4) Servir1g the State and its Agencies and Governmental Subdivisions.

(A) State of Idaho. To serve the State of Idaho or any of its agencies, a party must
deliver 2 ccpies of the summons and complaint to the attorney general or any
assistant attorney general.

(8) Other Governmental Subdivisions. To serve any other governmental subdivision,
municipal corporation,

or quasi-municipal corporation or public board, a party must

deliver a copy of the summons and complaint to its chief executive officer, secretary
or clerk.

(C) Additional Service Required by Statute. In all actions brought under specific
statutes :equiring service on specific individuals or officials, service must be made
pursuant to the statute: in addition to service as provided in this subdivision (4).

(5) Admission of Service. Service may be completed by a written admission,
acknowledg•;}d by the person to be served, that the person has received service of
process. The admission must state the capacity in which service of process was
received.

e

~ s -Other Se~:--------------~
-,

--=:::::.::::::____ _

-

------------✓
(1) Service on Persons Outside the State,· Unknown Persons.

(A) Personal service outside of the state, when authorized by statute, must be as
provided by Ru:e £1-(d 1.

(8) When a statute of this state provides for service of a summons, or of a notice, or

https ://isc.idaho .gov/ircp4-new
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ofan order in lieu of summons, on a party not an inhabitant of, or found within the

-·~,~

)

state, or on unknown persons, service must be made as provided by the statute:_...-...----,.,.,

--~-=----~

-

---------~---

-------

/ (C) When the summons, notice or order is served by publication it must contain, i ~

1
1
(

general terms, a statement of the nature of the grounds of the claim, and copies of the summons and complaint must be mailed

<,..., _

to the last known address most likely to

~ o t i c e to the pa,r:!y, . ~

.

====::::=

-

(2) Service -- Completion. Persona! service within or outside the state is complete on the
date of delivery; service by publication is complete on the date of the last publication.

(f) Territorial Umits of Effecti•,e Service. All process, other than a subpoena under Rule 45,
may be served anywhere within territorial limits of the state and, when a statute or rule
provides, beyond the territorial limits of the state.

(g) Proving Service.

(1) Requirements of Proof of SeNice. Proof of service of process must be in writing,
identifying a[I documants served, specifying the manner of service and the date and place
of service. Unless the party served files an appearance, proof of service must be filed
with the co.Jti:. Proof of service must be as follows:

(A) if service is made by a sheriff or deputy sheriff, or any peace officer or court
marshE.II, c.:ny·JVhere w1tll:n the state of Idaho, then by certificate of the officer stating
how service was made as required by these rules;

(B) if service is by any person other than those specified in subdivision (1), then by
affidavit of the person stating that the person is over the age of 18 years and how
service was made as required by these rules;

(C) if service is by mailing, not requiring proof of receipt, then by affidavit of mailing
by a person over the age of 18 years who mailed the process and stating the date
and address to which tr.ey were mai!ed;

(D) if service is by certified or registered mail, then by affidavit of a person over the

https://isc.idaho.gov/ircp4-new
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age of 18 years who mailed the process together with postal receipts indicating
whether the person received the service of process by mail;

(E) if service is by publication, then by affidavit of the publisher of the newspaper, or
the publisher's designated agent over the age of 18 years, stating the dates of
publication and attaching a true copy of the publication; or

(F) the party's acknowledged written admission that service of process was received,
as provided by subsection 4(d)(5).

(2) Amendment of Proof of Service. At any time in its discretion and upon such terms as it

deems just, the court may allow proof of service thereof to be amended, unless it clearly
appears that material prejudice would result to the substantial rights of the party against
whom the ,:;recess issued.

(Adopted March 1, 2016, e"ffact!ve Juiy 1, 2016; amended September 9, 2016, effective September
9, 2016; amended April 25, 2018, effective July 1, 2018.)
Printer-friendly version

PDF version
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CAO FL Instruction 1-4
SERVING THE SUMMONS BY PUBLICATION
(WHEN YOU CAN'T FIND THE OTHER PARTY)

To start any lawsuit, the Petitioner must file a Petition with the court and notify the Respondent
what is going on. Often, the Petitioner has not seen his or her spouse or the other parent for
some time and may have no idea where the other party is; yet, the Petitioner must still make a
good faith effort to see that the other party gets the court documents and has an opportunity to
contest the case ifs/he wishes to do so. If you genuinely do not know where the other party is,
you must be prepared to demonstrate to the court clerk and to the judge that you have tried your
best to find them. Here are some ways in which to do that:
Step 1- Attempt to find the other party:
1. Write a letter to your other party~s parents at their last known address and inquire as to
their whereabouts. Send the letter by certified mail, return receipt requested, and keep a copy of
the letter. Be sure you date the letter and include your return address so the family can notify
you about their location. When the receipt is returned to you, keep it with your copy of the letter.
2. Do the same thing with friends of the other party who might know where s/he is. Again,
keep copies of your inquiries.
3. Contact the Department of Motor Vehicles in the state or states where you believe the
other party was last. Ask the Department for their address. Depending on the state, the
Department may require that you complete a special form and pay $2.00 to $5.00 for it to
process the information. They also may want to know why you want the information.
4. Visit the public library in your city or town and check through city directories or telephone
books in towns where the other party might be or might have been. Write down what you have
done to locate the other party in this way.
5. Contact the voter registrar in the county or counties where the other party might be living
· and ask for his or her current address. Again, keep a copy of your letter and mail it with return
receipt requested.
6. If the other party receives benefits from the federal government, such as Social Security
or Veteran's Administration benefits, you may be able to get the government to give you their
current address. You will have to complete a special application for the information, explaining
your purpose for requesting it. Some agencies may not be willing to give it to you.
7. If the other party is paying child support, you can fill out a Request for Information at the
Child Support Services Office that may allow them to release his/her current address to you.
Note: As you attempt to find the other party through the various efforts outlined above, please
keep in mind that if the other party does not receive actual notice of your divorce, custody or
modification proceeding, s/he can contest property division, child custody and support whens/he
does find out about it later on. Also, if you have not tried to discover where the other party is
before you publish, the judge may not grant your divorce or custody decree or modification
judgment until you do so.
Step 2 - Obtain the following forms:
• CAO FL 1-4 Motion and Affidavit for Service by Publication
• CAO FL 1-5 Order for Service
• C~O FL 1-6 Summons by Publication
• CAO FL 2-3 Affidavit of Mailing of Summons & Petition Pursuant to Order for Publication

SERVICE BY PUBLICATION
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Step 3 - Complete these forms and make copies:
Motion and Affidavit for Service by Publication. Assemble the proof of your work in trying
to locate the other party and attach it to the Motion and Affidavit for Service by
Publication. Complete the information in the Affidavit and sign it certifying that the
information is true and accurate, subject to the penalty of perjury if it is not. Make one copy
of the Affidavit for your records.
• Order for Service. Note that the Order requires the last known address of the other party.
Note also that you must name the newspaper you have selected to publish the Summons.
The newspaper you choose should be one that is circulated in the area where you think the
other party now lives or where s/he has lived and either s/he or someone s/he knows will
read it and, in that way, the other paIiy will be given notice that you have filed for a divorce,
custody or modification. Make two more copies of your completed Order for Publication and
keep one copy for your records.
• Summons. Make two copies .

•

Step 4 - Take these completed forms to the court clerk for filing:
• The original and copies of your Petition - see CAO D Instruction 1-1
• The filing fee - visit http://www.courtselfhelp.idaho.gov/filingfees for current filing fees)
• CAO FL 1-4 Motion and Affidavit for Service by Publication
• CAO FL 1-5 Order for Service (original and one copy)
• CAO FL 1--64 Summons by Publication (original and two copies)
• Self-addressed, stamped envelope (With enough postage so the court clerk can mail back to
you 2 copies of the Petition, the original and 2 copies of the Summons and 1 copy of the
Order for Service.)

The judge will review your Affidavit and if it is acceptable, sign the Order for Service, giving you
permission to serve the other party by publication. The court clerk will then complete the
Summons and mail your copies to you in the self-addressed, stamped envelope you provided. If
you do not provide the postage paid envelope, you will need to contact to courthouse to see if
the judge has signed the Order for Service by Publication and return to the courthouse to pick up
your copies. YOU MAY NOT SERVE THE OTHER PARTY BY PUBLICATION UNLESS THE
COURT SIGNS AN ORDER GIVING YOU PERMISSION TO DO SO.

Step 5 - (After receiving back a signed copy of 1the Order for Service, allowing you to
serve the Summons by Publication, and the signed Summons):
• Mail a copy of the Summons and a copy of the Petition to the other party at the last known
address most likely to give him/her notice.
• Complete the Affidavit of Mailing of Summons and Petition Pursuant to Order for
Publication of Summons. Sign the Affidavit of Mailing certifying that the information is true
and accurate, subject to the penalty of perjury if it is not.
• File the original Affidavit of Mailing of Summons and Petition with the court and keep a
copy for your records.
Step 6 - Make arrangements for the newspaper to publish the Summons
• Contact the newspaper you have listed in the Order for Publication. Ask if you will need to
prepay for the publicacion of the Summons. If so, ask what form of payment they will accept
(cash or person&I check).
• Deliver a copy of the Summons to the newspaper. You must include payment for four
separate publications unless the newspaper will bill you later for the total amount. Request

SERVICE BY PUBLICATION
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•

that the newspaper publish the Summons once a week for four consecutive weeks.
Provide the newspaper with your name, address and telephone number. Provide a stamped,
self-addressed envelope to the newspaper. Do NOT send the original Summons to the
newspaper. Keep the original Summons in a safe place. You will need it later.
The newspaper will send you a notice that proves the Summons was published (this is called
a "Proof of Publication").

Step 7 - File with the Court:
•
•

Proof of Publication (make a copy for your records)
Original Summons

Step 8 - Wait 21 Days: Begin with the day after the last date the Summons was published.
Step 9: Complete and File with the Court:
• Motion and Affidavit for Entry of Default, (keep a copy for your records)
• Default, (keep copy for your records)

a

See CAO D Instruction 7-1 for continued instructions to Finalize your Divorce

SERVICE BY PUBLICATION
CAO FL Instruction 1-4 07/01/2017

PAGE3

UGln

'
'

•'

UN10N GOSPEL MISSION
M

I

N

I

S

T

R

I

E

.•'

5

P.O. Box 4066 • Spokane, WA 99220-0066

Steven McMullen
9133 W Highland Dr
Coeur D Alene, ID 83814-9621

1•1111 tll 111 l1 11 1111•1 1111 111 1• 111 1111 11 1l 11111 1111l 11 l1l•'•l1'I•

9077

16

i~
NONP"OFIT Df<G

~
~

I
~
~
~

251

1•

ARTICLES OF ORGANIZATION
LIMffEDLIABIUTYCOMPANY
(lnstructionsonbackofappllcatlon)
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Idaho Statutes
TITLE 5
PROCEEDINGS IN CIVIL ACTIONS IN COURTS OF RECORD
CHAPTER 5
COMMENCEMENT OF ACTIONS
5-508.
SERVICE BY PUBLICATION - AFFIDAVIT. When the person
whom the service is to be made resides outside of the
has departed from the state, or cannot 9 fter due
e found within the state, or conceals himself
therein to avoid the service o
summons, or is a foreign
corporation having no managing or business agent, cashier or
secretary within this state, or where any persons are made
defendant by the style and description of unknown owners, or
unknown heirs or unknown devisees of any deceased person and
the names of such unknown owners or heirs or devisees are
unknown to the complainant in the action, and such facts
appear by affidavit to the satisfaction of the court in which
the suit is pending, and it also appears by the affidavit or a
verified complaint on file that a cause of action exists
against the defendant in respect to whom the service is to be
made, and that he is a necessary or proper party to the
action, the court may make an order for the publication of the
summons; and an affidavit setting forth in ordinary and
concise language any of the grounds as above set forth, upon
which the publication of the summons is sought, shall be
sufficient without setting forth or showing what efforts have
been made or what diligence has been exerted in attempting to
find the defendant. Service upon any person, firm, company,
association or corporation who is subject to the jurisdiction
of the courts of this state pursuant to the provisions of
section 5-514, Idaho Code, may be made in the manner provided
in section 5-515, Idaho Code.
History:
[ ( 5 - 5 0 8 ) C . C . P . 18 8 1 , s e c . 2 2 1 ; R . S . , sec . 4 14 5 ; am . 19 0 7 ,
p. 319, sec. 2; reer:i. R.C., sec. 4145; am. 1909, p. 185, sec.
2; am. 1911, ch. 29, sec. 1, p. 65; reen. C.L., sec. 4145;
C.S., sec. 6677; am. 1925, ch. 43, sec. 1, p. 60; am. 1927,
ch. 9 3, sec. 4, p. 119; I . C . A. , sec. 5- 5 0 8; am. 19 9 3, ch. 8 9,
sec. 1, p. 217; am. 2011, ch. 26, sec. 1, p. 66; am. 2012, ch.
98, sec. 1, p. 263.)

How current is this law?
Search the Idaho Statutes and Constitution

https://legislature.idaho.gov/statutesrules/idstat/title5/t5ch5/sect5-508/
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Idaho Statutes
TITLE 5
PROCEEDINGS IN CIVIL ACTIONS IN COURTS OF RECORD
CHAPTER 5
COMMENCEMENT OF ACTIONS
5-509.
ORDER
OF
SERVICE. The
order
must
direct
the
publication to be made in a newspaper to be designated as most
likely to give notice to the person to be served, at least
once a week for four (4) consecutive weeks.
In case publication is ordered where the residence of a
nonresident or absent defendant is known,
the clerk must
pirect a copy of the summons and complaint ta be depasi ted
within ten
(10) days in any post-office, directed to the
person to be served at his last known post-office address.
When publication is ordered and made the service of summons is
complete at the expiration of the period of publication. When
personal service of summons is ordered and made outside of the
state the service is complete at the time of service.
History:
[(5-509) C.C.P. 1881, sec. 222; R.S. & R.C., sec. 4146; am.
1909, p. 185, sec. 3; reen. C.L., sec. 4146; C.S., sec. 6678;
am. 19 2 5, ch. 4 3, sec. 2, p . 6 0; am. 19 2 7, ch. 9 3, sec. 5, p.
119; I . C. A. , sec. 5- 5 0 9; am. 19 5 7, ch. 13 7, sec. 1, p. 2 2 9 . ]
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How current is this law?
Search the Idaho Statutes and Constitution
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Idaho Rules of Civil Procedure Rule 60. Relief From a Judgment or Order.

(a) Corrections Based on Clerical Mistakes; Oversights and Omissions. The court may correct a
clerical mistake or a mistake arising from oversight or omission whenever one is found in a judgment,
order, or other part of the record. The court may do so on motion or on its own, with or without notice.
But after an appeal has been docketed in the appellate court and while it is pending, such a mistake may
be corrected only with the appellate court's leave.

(b) Grounds for Relief from a Final Judgment, Order, or Proceeding. On motion and just terms, the
court may relieve a party or its legal representative from a final judgment, order, or proceeding for the

https://isc. id aho.gov/ircp60-new
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I.R.C.P. 60. Relief From

a

Judgment or Order I Supreme Court

following reasons:

(1) mistake, inadvertence, surprise, or excusable neglect;

(2) newly discovered evidence that, with reasonable diligence, could not have been discovered in
time to move for a new trial under Rule 59(b );

(3) fraud (whether previously called intrinsic or extrinsic), misrepresentation, or misconduct by an
opposing party;

(4) the judgment is void;

(5) the judgment has been satisfied, released, or discharged; it is based on an earlier judgment
that has been reversed or vacated; or applying it prospectively is no longer equitable; or

(6) any other reason that justifies relief.

(c) Timing and Effect of the Motion.

(1) Timing. A motion under Rule 60(b) must be made within a reasonable time, and for reasons (1),
(2), and (3) no more than 6 months after the entry of the judgment or order or the date of the
proceeding.

(2) Effect on Finality. The motion does not affect the judgment's finality or suspend its operation.

{d) Other Powers to Grant Relief. This rule does not limit a court's power to:

(1) entertain an independent action to relieve a party from a judgment, order, or proceeding;

(2) to set aside, as provided by law, within one year after judgment was entered, a judgment
obtained against a party who was not personally served with summons and complaint either in the
state of Idaho or in any other jurisdiction, and who has failed to appear in the action; or

(3) set aside a judgment for fraud on the court.

(Adopted March 1, 2016, effective July 1, 2016.)
Printer-friendly version
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As the Third Branch of Government, we provide access to justice through the timely, fair, and impartial
resolution of cases.
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Idaho Rules of Civil Procedure Rule 7. Pleadings Allowed; Form of Motions and Other Papers.

(a) Pleadings. Only these pleadings are allowed:

(1) a complaint;

(2) an answer to a complaint;

(3) an answer to a counterclaim designated as a counterclaim;

https://isc.idaho.gov/ircp7-new
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(4) an answer to a cross claim;

(5) a third party complaint;

(6) an answer to a third party complaint; and

(7) if the court orders one, a reply to an answer.

(b) Motions and Other Papers.

(1) In General. A request for a court order must be made by motion. That motion must:

(A) be in writing unless made during a hearing or trial;

(B) state with particularity the grounds for the relief sought including the number of the
applicable civil rule, if any;

(C) state the relief sought; and

(2) Proposed Order. A proposed form of order, if included, must be a separate document.

(3) Filing and Serving Motions, Affidavits and Briefs; Time Limits.

(A)A written motion, affidavit(s) supporting the motion, memoranda or briefs supporting the
motion, if any, and, if a hearing is requested, the notice of hearing for the motion, must be filed
with the court and served so as to be received by the parties at least 14 days prior to the day
designated for hearing.

(B) Affidavit(s) opposing the motion and opposing memoranda or briefs, if any, must be filed
with the court and served so as to be received by the parties at least 7 days before the hearing.

(C) The moving party may file a reply brief or memorandum, which must be filed with the court
and served so as to be received by the parties at least 2 days prior to the hearing.

(D) The moving party must indicate on the face of the motion whether oral argument is desired.
If a brief or memorandum is not filed with the motion, the motion must indicate on the face of
the motion whether the party intends to file a brief or memorandum supporting the motion.

https://isc.idaho.gov/ircp7-new
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(E) If the moving party does not request oral argument or does not timely file a supporting
memorandum or brief, the court may deny the motion without further notice if it determines the
motion does not have merit.

(F) If oral argument has been requested on any motion, the court may deny oral argument by
written or oral notice from the court at least 1 day prior to the hearing. The court may limit oral
argument at any time.

(G) If the office of the presiding judge is outside of the county in which the action is pending, the
parties must simultaneously provide a copy of any notice, motion, affidavit, brief, or other ,
document relating to a motion to the presiding judge in addition to filing the materials with the
court of record.

(H) Any exception to the time limits in this rule may be granted by the court for good cause
shown. If time does not permit a hearing or response on a motion to extend or shorten time, the
court may rule without opportunity for response or hearing.

(I) The time limits in this rule do not apply to motions and other matters if a different time limit is
provided by statute or by another rule of civil procedure.

(Adopted March 1, 2016, effective July 1, 2016.)
Printer-friendly version

PDF version
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Idaho Rules of Civil Procedure Rule 7. Pleadings Allowed; Form of Motions and Other Papers.

(a) Pleadings. Only these pleadings are allowed:

(1) a complaint;

(2) an answer to a complaint;

(3) an answer to a counterclaim designated as a counterclaim;
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(4) an answer to a cross claim;

(5) a third party complaint;

(6) an answer to a third party complaint; and

(7) if the court orders one, a reply to an answer.

(b) Motions and Other Papers.

(1) In General. A request for a court order must be made by motion. That motion must:

(A) be in writing unless made during a hearing or trial;

(B) state with particularity the grounds for the relief sought including the number of the
applicable civil rule, if any;

(C) state the relief sought; and

(2) Proposed Order. A proposed form of order, if included, must be a separate document.

(3) Filing and Serving Motions, Affidavits and Briefs; Time Limits.

(A) A written motion, affidavit(s) supporting the motion, memoranda or briefs supporting the
motion, if any, and, if a hearing is requested, the notice of hearing for the motion, must be filed
with the court and served so as to be received by the parties at least 14 days prior to the day
designated for hearing.

(B) Affidavit(s) opposing the motion and opposing memoranda or briefs, if any, must be filed
with the court and served so as to be received by the parties at least 7 days before the hearing.

(C) The moving party may file a reply brief or memorandum, which must be filed with the court
and served so as to be received by the parties at least 2 days prior to the hearing.

(D) The moving party must indicate on the face of the motion whether oral argument is desired.
If a brief or memorandum is not filed with the motion, the motion must indicate on the face of
the motion whether the party intends to file a brief or memorandum supporting the motion.

https://isc.idaho.gov/ircp7-new
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(E) If the moving party does not request oral argument or does not timely file a supporting
memorandum or brief, the court may deny the motion without further notice if it determines the
motion does not have merit.

(F) If oral argument has been requested on any motion, the court may deny oral argument by
written or oral notice from the court at least 1 day prior to the hearing. The court may limit oral
argument at any time.

(G) If the office of the presiding judge is outside of the county in which the action is pending, the
parties must simultaneously provide a copy of any notice, motion, affidavit, brief, or other ,
document relating to a motion to the presiding judge in addition to filing the materials with the
court of record.

(H) Any exception to the time limits in this rule may be granted by the court for good cause
shown. If time does not permit a hearing or response on a motion to extend or shorten time, the
court may rule without opportunity for response or hearing.

(I) The time limits in this rule do not apply to motions and other matters if a different time limit is
provided by statute or by another rule of civil procedure.

(Adopted March 1, 2016, effective July 1, 2016.)
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As the Third Branch of Government, we provide access to justice through the timely, fair, and impartial
resolution of cases.
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Idaho Statutes
TITLE 5
PROCEEDINGS IN CIVIL ACTIONS IN COURTS OF RECORD
CHAPTER 2
LIMITATION OF ACTIONS
5-216. ACTION ON WRITTEN CONTRACT. Within five (5) years:
An action upon any contract, obligation or liability founded upon
an instrument in writing.
The limitations prescribed by this section shall never apply to
actions in the name or for the benefit of the state and shall never be
asserted nor interposed as a defense to any action in the name or for
the benefit of the state although such limitations may have become
fully operative as a defense prior to the adoption of this amendment.
History:
[(5-216) C.C.P. 1881, sec. 156; R.S., R.C., & C.L., sec. 4052;
C.S., sec. 6609; LC.A., sec. 5-216; am. 1939, ch. 244, sec. 1, p.
590.]
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